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What is a Proprietary Item?

Proprietary Item:  An Item specified within the bid package 

that can only be made by one particular manufacturer. 

➢ When are Proprietary Items used? A consultant would typically 

deem an item Proprietary to match an existing condition, 

such as renovation or repair to a roof, or to a fire alarm 

system.

➢ Most items included in a Bid Package will be considered Non-

Proprietary, as mandated by official City of New York 

Procurement Laws which permit maximum competition by 

requiring items to specify at least three different 

manufacturers that would be appropriate for the project, 

along with the phrase “or approved equal”.
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Official City of New York Procurement 

Policy Board Rules on Proprietary Items:

Refer to: New York City Procurement Policy Board Rules: http://www.nyc.gov/html/mocs/ppb/html/rules/rules.shtml
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Official DDC Language on Proprietary Items 

from the Addendum to the General Conditions:

NB: Unless an item is 

approved as 

‘Proprietary’ by 

ACCO, no sole 

source manufacturers 

are allowed, even if 

they are noted as 

such in the 

specifications or 

drawings.
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Q:  When should I start to think about 
Proprietary Items?

A: The earlier, the better.

The Bid Packaging Unit is available to discuss your project 
and answer your questions at any phase.
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*SD & DD Phases: Invite to meetings only if needed

*50% CD: CD kick off meeting (no BP review at 50% CD)

*100% CD (1): AE review only 

(no BP review at initial 100% CD)

*Resubmit 100% CD (2): First Bid Package review: detailed comments sent to 

consultant and DDC PM

*Resubmit 100% CD (3): Second Bid Package review: check for  

compliance with previous comments, and 

check for all required approvals.

If acceptable, BP will package for Design 

Completion & Law review

Overview: Bid Package Timeline
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Required Bid Package 
Documents for 
Proprietary Items

✓ Proprietary Items Approval Memo 

(by DDC PM)

✓ Justification of Proprietary Items 

(by Consultant or Sponsor)

✓ Special Notice to Bidders 

Itemized List (by Consultant)
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ACCEPTABLE Justification for 
Proprietary Items:

✓ Upgrades to an existing system such as a Fire Alarm, 

BMS system, etc.

✓ Modification to a roof that is under warranty

Note: Seek Proprietary Approval for the roof 

manufacturer, and Special Experience for the roof 

installer

✓ Manufacturers required by sponsor agencies
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x “Preferred” Product 

x Consultant “likes the look”

x Consultant has not looked into other 

manufacturers

x Request for Specific Installer (Proprietary is for 

materials only)

UNACCEPTABLE Justification for 
Proprietary Items:
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Approval Process for Proprietary Items:

1. Consultant completes 

Special Notice to Bidders

2. Consultant writes up 

Justification of Proprietary Items

3. Project Manager brings to Bid Packaging for 

Review prior to seeking approval

Proprietary Item is Approved or Not Approved

4. Project Manager composes 

Proprietary Items Approval Memo
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Special Notice 

to Bidders

Complete Itemized List 

(page 2a) stating what 

the product is, where it 

is referenced in the 

specifications, and the 

manufacturer.
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Justification

Provide justification from 

sponsor agency or 

consultant stating why 

the proprietary item is 

required
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Consultant or sponsor letterhead

Justification of why the items are 

required

List requested items
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Prior to seeking approval from ACCO, bring the Special 

Notice to Bidders Itemized List and Justification to the 

Bid Package Unit to ensure that the proper format and 

procedure are being adhered to.

Bring to Bid Packaging for ReviewPROPRIETARY ITEMS
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Approval Memo

Compose an Approval 

Memo for ACCO to 

approve.
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DDC Program Unit 

letterhead

Summarize Proprietary 

Scope of Work

Cost of Proprietary vs 

Cost of Project

Nicholas Mendoza, 

ACCO
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MY PROPRIETARY HAS BEEN
APPROVED BY ACCO. NOW WHAT?



Specifications

List only one manufacturer with the phrase ‘no substitutions’ 

for that product only.

Delete additional manufacturers and the term ‘or approved 

equal’ for that product only.

Delete any reference to ‘Basis of Design’ for that product only.

Often, a single specification section will include multiple items. 

Ensure that each Proprietary Item within a section has only 

one manufacturer, and each non-proprietary item has 3 

manufacturers and the phrase, ‘or approved equal’.
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Cost Estimate

Verify that proprietary items are listed in the cost estimate 

correctly:

Proprietary items must be included in the same 

corresponding section as noted in the itemized cost list 

(page 2a).

Proprietary Items’ total material cost in estimate must 

match the amount approved by ACCO.
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Review and Finalize Proprietary Items

Overall, everything must correlate: Proprietary Approval, 

Specifications, and the Cost Estimate.

Proprietary Items may be required for your project based on 

your sponsor’s needs. They are most often used to match an 

existing condition.

The use of Proprietary Items within a Bid Package requires 

approval from ACCO prior to Design Completion.
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MY PROPRIETARY IS NOT
APPROVED. NOW WHAT?



Adjust Number of Manufacturers

All non-proprietary items must list at least three 

manufacturers, along with the phrase “or approved equal”.

If one manufacturer is listed > add at least 2 more, and 

the phrase, “or approved equal”

If two are listed > add at least 1 more, and the phrase, 

“or approved equal”

If three are listed > add the phrase, “or approved equal”
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Revise ‘Preferred’ to ‘Basis of Design’

Listing one manufacturer as ‘Preferred’ is not acceptable.

Change ‘Preferred’ to ‘Basis of Design’ to communicate 

preference to bidders. 

Format must include:  “Basis of Design”, plus at least two 

other manufacturers’ names, model numbers and/or 

specific performance requirements.
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Specifications for Minor Items

Minor (small, inexpensive) items are just as important as 
major building components. 

Ensure every brand of drywall screw, tape, etc. have at least
3 Manufacturers + ‘or approved equal’.
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KEY TAKE AWAYS

Proprietary Items may be required for your project based on 
your sponsor’s needs. They are most often used to match an 
existing condition. 

The use of Proprietary Items within a Bid Package requires 
approval from ACCO prior to Design Completion.

Seek out Bid Package Unit for assistance at any point in 
project’s timeline.
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QUESTIONS? 
Contact:

Sarah Shelley-Zomick

x1685, shelleysa@ddc.nyc.gov

Kathy Holmes

x1453, holmeska@ddc.nyc.gov

Melissa Cato

x1187, catome@ddc.nyc.gov

Richard Jones

x1417, jonesri@ddc.nyc.gov
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