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PROPRIETARY ITEMS

. Definition What is a Proprietary ltem!?

2. Procurement Rules

3. Timeline Proprietary Item: An Item specified within the bid package

4. Bid Package Documents that can only be made by one particular manufacturer.

>+ Broprictany Justiication > When are Proprietary Items used? A consultant would typically
6. Approval Process deem an item Proprietary to match an existing condition,

7. ACCO Approves such as renovation or repair to a roof, or to a fire alarm

8. ACCO Does Not Approve system.

9. Finalize » Most items included in a Bid Package will be considered Non-

Proprietary, as mandated by official City of New York
Procurement Laws which permit maximum competition by
requiring items to specify at least three different
manufacturers that would be appropriate for the project,
along with the phrase “or approved equal”.



PROPRIETARY ITEMS Official City of New York Procurement
Policy Board Rules on Proprietary Items:

|. Definition
2. Procurement Rules
3. Timeline Section 2-05 SPECIFICATIONS.
4. Bid Package Documents (a) Policy. Specifications are used to obtain goods, services, and construction to
fulfill the City’s needs in a cost-effective manner, taking into account, to the extent practicable,
5. Proprietary Justification the costs of ownership and operation, as well as costs of acquisition. Therefore, specifications
shall:
6. Approval Process
(D) permit maximum practicable competition;
7. ACCO Approves
(2) describe clearly the City’s requirements without favoritism toward a
8. ACCO Does Not Approve vendor or a vendor’s good, service, or construction;
9. Finalize 3) to the extent practicable, be generic in nature and emphasize functional or

performance criteria, while limiting design or other detailed physical descriptions
to those necessary to meet the City’s needs; and

4 to the extent practicable, utilize accepted commercial standards, and limit

unique requirements that would tend to favor a vendor or a vendor’s good,
service, or construction.

Refer to: New York City Procurement Policy Board Rules: http://www.nyc.gov/html/mocs/ppb/html/rules/rules.shtml



PROPRIETARY ITEMS Official DDC Language on Proprietary ltems
from the Addendum to the General Conditions:

Definition

2. Procurement Rules NB: Unless an item is
3. Timeline approved as
, ‘Proprietary’ by

4. Bid Package Documents ACCO, no sole

5. Proprietary Justification source manufacturers
are allowed, even if

6. Approval Process they are noted as

7. ACCO Approves such in the
specifications or

8. ACCO Does Not Approve drawings.

9.

Finalize

(4) Products / Manufacturers: Wherever the Specifications and/or the Contract Drawings require the contractor to
provide a particular product (i.e., material and/or equipment) from a designated manufacturer and/or vendor, the
term “or approved equal’ is deemed inserted, even if only one product and/or manufacturer is specified, except
as otherwise provided below.

(&) Proprietary ltems: |If the Bid Booklet contains a Notice which identifies a particular product from a
designated manufacturer as a “Proprietary Iltem”, the Contractor shall be required to provide such specified
product. In such case, no substitution or “approved equal” will be permitted.




PROPRIETARY ITEMS

Definition

. Procurement Rules

Q: When should | start to think about
Proprietary Items?

. Timeline

. Bid Package Documents

. Approval Process A: The earlier, the better.
. ACCO Approves

|
2
3
4
5. Proprietary Justification
6
7
8. ACCO Does Not Approve
9

. Finalize

The Bid Packaging Unit is available to discuss your project
and answer your questions at any phase.




PROPRIETARY ITEMS

Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process

ACCO Approves

ACCO Does Not Approve
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Finalize

Overview: Bid Package Timeline

*SD & DD Phases:
*50% CD:

¥100% CD (1):

*Resubmit 100% CD (2):

*Resubmit 100% CD (3):

Invite to meetings only if needed
CD kick off meeting (no BP review at 50% CD)

AE review only
(no BP review at initial 100% CD)

First Bid Package review: detailed comments sent to
consultant and DDC PM

Second Bid Package review: check for
compliance with previous comments, and
check for all required approvals.

If acceptable, BP will package for Design
Completion & Law review



PROPRIETARY ITEMS

Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process

ACCO Approves

ACCO Does Not Approve
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Finalize

Required Bid Package

Documents for

Proprietary Items

v" Proprietary Items Approval Memo
(by DDC PM)

v" Justification of Proprietary Items
(by Consultant or Sponsor)

v" Special Notice to Bidders
Itemized List (by Consultant)

BRI Department of
A Design and
P Construction

Contract Type: [ ] City-Owned Property || Mon City-Oumed Property ContractAmount § [ ]

PROJECT TITLE-
DC Project ID# | Programunit |
Street Address
Borough  Zp | Date |
Project Manager I Ext I
Sponsor Agen:
mmmmm
REQUIRED FOR ALL BID PACKAGES:
DOCUMENT by: | ELECTRONIC FORMAT NOTES
Bid Package Sulbmission Fo m PM PDF
Specifications Consultans PDF
Table of Contents Consultant Word
Addendum to the General Condition: Consultant Word
(Cost Estimate Consultant Excel
MWBE Worksheat PM PDF
ACCOFLOW CSB Sheet w PM Word
Bid Disposition Form (signed ariginal) PM Scarned POF
APT E-Pin BP Email
Signa 00% CD Specifications and Drawings by AE PM Email
PROJECT-BASED DOCUMENTS, NEEDED ONLY AS APPLICABLE:
DOCUMENT by: | ELECTRONIC FORMAT NOTES
mememe jtems Approval Memo (signed oniginaf) PM Scarned PDF
ustificafion of Proprietary ems Corsultant Scarned POF
Progrietary List *Specal Notice to Bidders Caorsultant Ward
POL Approval Memo (signed original) PM Scarned POF
Special Experi Approval Memo (signed ariginal) P Scarned PDF
SER Justification Consultant Scarned PDF
132 | SER Bid Bookdet Page BP Word
14 | Bid Altemates Approval Memo (signed original) Pu Scarned POF
Unit Price Schedule Consultant Excel
PM ‘Word or PDF
17 | Asbesios Speciications (if demolition in scope) PM PDF
ical Report Consultans PDF
19 | Other Contract Documents (Federal, State, ete.) PM POF
20 | Feasibiity Shudy & PLA Approval (for New Construction) PM Email

[u]
April 2018



PROPRIETARY ITEMS

Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification

Approval Process
ACCO Approves
ACCO Does Not Approve
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Finalize

ACCEPTABLE Justification for
Proprietary Items:

v Upgrades to an existing system such as a Fire Alarm,
BMS system, etc.

v Modification to a roof that is under warranty
Note: Seek Proprietary Approval for the roof
manufacturer, and Special Experience for the roof
installer

v Manufacturers required by sponsor agencies



PROPRIETARY ITEMS

Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process

ACCO Approves

ACCO Does Not Approve
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Finalize

UNACCEPTABLE |Justification for

Proprietary Items:

x “Preferred” Product

x Consultant “likes the look”

x Consultant has not looked into other
manufacturers

x Request for Specific Installer (Proprietary is for

materials only)



PROPRIETARY ITEMS Approval Process for Proprietary Items:

o (PGl |. Consultant completes

2. Procurement Rules Special Notice to Bidders

3. Timeline Y

4. Bid Package Documents 2. Consultant writes up

5. Proprietary Justification Justification of Proprietary Items
6. Approval Process

7. ACCO Approves

8. ACCO Does Not Approve

9. Finalize

4. Project Manager composes
Proprietary ltems Approval Memo

\ 4
Proprietary Item is Approved or Not Approved




PROPRIETARY ITEMS

Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process
ACCO Approves

ACCO Does Not Approve
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Finalize

Special Notice
to Bidders

Complete Itemized List
(page 2a) stating what
the product is, where it
is referenced in the
specifications, and the
manufacturer.

FMSE

Special Notice to Bidders = Proprietary ltems

A Genemal: A proprietary item required for the Project is specified below. The Confractor is required to
provide and install such proprietsry item The Confractor mmst provide the specified item from the
desipnated mannfactaorer.  Substitwtions are not permissible and will not be approved. More detailed
informaton regarding the item is set forth i the Specifications. Suoch information includes item
description, as well as requirements fior installation and related materials.

B. Bid: In preparing itc homp sum bid, the Contractor must include in it bid sny costs for the purchass of the
proprietary ftem as well as amy costs above and beyond the purchase price, including, without Hmitation,
amy costs for weamsportation including delivery, shipping or special handling costs, amy costs for
installation, and sny costs for related materials, as well as any mark-up for the Coniractor’s overhead and
profit.

C. Required Proprietary [tem(s):

CONTRACT NO._1:
1 Proprietary Tterr Neme and Model
Specification Section: Soction #
Mamfacturer: Brand Name

Add additional items as applicable...

CITY OF NEW YORE BID BOOELET
oDC la MARCH 2020



PROPRIETARY ITEMS

|. Definition

. Procurement Rules

. Timeline

. Bid Package Documents

. Proprietary Justification

. ACCO Approves

2
3
4
5
6. Approval Process
7
8. ACCO Does Not Approve
9

. Finalize

Justification

Provide justification from
sponsor agency or
consultant stating why
the proprietary item is
required

September 27, 2017

Gregory Johnsan

Project Manager

NYC Department of Design & Construction

30-30 Thomson Avenue 4th Floor, Long Island City, NY 11101

RE: Contract#: 20121438173 FMS ID: CRO-AGS

Croton Above Ground Structure & Landscaping

Dear Mt. Johnson:

We arc herewith requesting your approval of thess recommended proprietary itenus at the Croton
Water Filtration Planl Above Ground DPR facilitics as [ollows:

3] Architectural Membrane: Saints-Gobain

2)  Exposed Aggregate in Concretc Paving: The North Carolina Granite Corp
3)  Aggregate Overlay Over Asphalt Paving: The North Carolina Granite Corp
4)  Flagpoles: Pole-Tech Ine.

5} Irigation Pump Systern: Toro Lynx System

The [irst three proprictary items above aim to exactly match the materials specified on the
previous phase of the Croton WP constructed for the NYC Department of Enviranmental
Protection. The fourth itesn above is included per NYCDPR's direction, this is the only
manufacturer deemed aceeptable by the Dept. of Parks & Recreation for flag poles. The last
item above, imgalion pump station & controls, is required to commmunicate with the exisling
Mosholu Golf Course irigation system and is the ovly system available which will be
compatible with the existing system.

It any of Lhese items are not able to be used on the project, the consistency of matetials Oirended
to malch those used in Van Courlland Park and the adjacent Croton Water Irearment Plant
Structures will not be achieved. Furlhermore, if the imigation system specified for the project is
nol compatible with the cxisting golf course system, the entire golf’ course system will need to be
replaced, causing an additional monetary burden on N'YC DPR und their concessionaire.

Sincerely,
fts B

Eric Johnson

Associats, New York Office

New Yark

637 W v Shigst

foteimshaw-architects.cem

mshaw-a-chitocts corn

Londan
Doha
Malbourne
Sydney

JolyonBrew s
Keich Brewis




PROPRIETARY ITEMS

|. Definition

. Procurement Rules

. Timeline

. Bid Package Documents

. Proprietary Justification

. ACCO Approves

2
3
4
5
6. Approval Process
7
8. ACCO Does Not Approve
9

. Finalize

Consultant or sponsor letterhead

List requested items

Justification of why the items are
required

September 27, 2017

Gregory Johnsan

Project Manager

NYC Department of Design & Construction

30-30 Thomson Avenue 4th Floor, Long Island City, NY 11101

RE: Contract#: 20121438173 FMS ID: CRO-AGS

Croton Above Ground Structure & Landscaping

Dear Mt. Johnson:

We arc herewith requesting your approval of thess recommended proprietary itenus at the Croton
Water Filtration Planl Above Ground DPR facilitics as [ollows:

£)  Architectural Membrane: Saints-Gobain

2)  Exposed Aggregate in Concretc Paving: The North Carolina Granite Corp
3 Agaregate Overlay Over Asphalt Paving: The North Carolina Granite Corp
4)  Flagpoles: Pole-Tech Ine.

5} Irigation Pump Systern: Toro Lynx System

The [irst three proprictary items above aim to exactly match the materials specified on the
previous phase of the Croton WP constructed for the NYC Department of Enviranmental
Protection. The fourth itesn above is included per NYCDPR's direction, this is the only
manufacturer deemed aceeptable by the Dept. of Parks & Recreation for flag poles. The last
item above, imgalion pump station & controls, is required to commmunicate with the exisling
Mosholu Golf Course irigation system and is the ovly system available which will be
compatible with the existing system.

It any of Lhese items are not able to be used on the project, the consistency of matetials Oirended
to malch those used in Van Courlland Park and the adjacent Croton Water Irearment Plant
Structures will not be achieved. Furlhermore, if the imigation system specified for the project is
nol compatible with the cxisting golf course system, the entire golf’ course system will need to be
replaced, causing an additional monetary burden on N'YC DPR und their concessionaire.

Sincerely,
fts B

Eric Johnson

Associats, New York Office

New Yark

Gy W g% Shiset

mshaw-a-chitocts corn

Londan
Doha
Malbourne
Sydney

JolyonBrew s
Keich Brewis




PROPRIETARY ITEMS

|. Definition

. Procurement Rules

. Timeline

. Bid Package Documents

. Proprietary Justification

. ACCO Approves

2
3
4
5
6. Approval Process
7
8. ACCO Does Not Approve
9

. Finalize

Bring to Bid Packaging for Review

Prior to seeking approval from ACCO, bring the Special
Notice to Bidders ltemized List and Justification to the
Bid Package Unit to ensure that the proper format and

procedure are being adhered to.

Special Notice to Bidders — Proprietary Items

A Genersl: A proprietary item required for the Project is specified below. The Contractor is required to
provide and install such proprietary item  The Comiracior mmst provide the specified item fom the
desiznated mamnfscrurer.  Substimtions are not permissible and will not be approved More detailed
information regarding the itam i ser forth in the Specificstions Such information includes item

description, a5

L

Bid: In preperine its lunp sum bid, the Contracter must include i its bid any costs for the purchase of the
propristary item, as well as ey costs sbove and beyond the purchase price, including, without limitation,
any costs for wamportation, including delivery, shippisg o special handling costs, any cosis for
installation, and any costs for relsted materials, 35 well 35 sny mark-up for the Comractor’s overhesd snd
profit

CONTRACT NO. 1

1 Proprietary ltem: Name and Model &
Specification Section: Saction &
Mamufacrurer: ‘Brand Nama

Add additional items as agplicable..

CITY OF NEW YORE BIDBOCKLET
DDC EY MARCH 2020

September 27, 2017
Gregory Johnsan

Project Manager

NYC Department of Design & Canstruction

30-30 Thomson Avenue 4th Floor, Long Island City, NY 13101

RE: Contract#: 20121436173 FMS ID: CRO-AGS

Groton Above Ground Structure & Landscaping.

Deae Mr. Johuson:

bzewith roquesting your approval propritacy tems st the Croton
‘Water Filtration Plan Above Ground DR facilitcs o follows:
1) Acchitectural Mombrane: Suints-Cobal, a9 u Sueet
) Exposed Agsregate in Concrelc Paving: The North Carolina Granite Corp 20001

3) Aggregue Overley Ocer Asphalt Paving: The North Carolina Grasite Corp

4) Hlagpoles: Pole-Tech Inc. ¥

5)  Inigation Pump System: Toro Lynx Systemn efogimtm-archiect

“The fiest three proprictary items sbove aim 1o exactly match the matecials specified on the L
wevious phase of the Crolon WP consiructed for the NYC Depattment of Eniranmontsl

Protection. The fourth item above is included por NYCDPR’s direction, fhis is the only poha
manufacturer deemed aueeplable by he Dept. of Parks & Recreation for flag poles. Tho lust

item above, imigation pump station & controls, fs required to communicate with the exisling Malbaure
Mosholu Golf Course imigation system wnd is the only system available which will be
comparible with (he existing system Syaney

I any of these items are not ablo to be used on the project, the consistoncy of maietials Grrended
to maleh those wsed in Van Courllnd Park and the sdjscent Croton Water Treatment Plant
Struetures Will not be achioved. Furthermore, If the inigation system specified for the project s
‘20t compatible with the cxisting golf caurse system, the entire golf coutse system wil need to be
replaced, causing an additionsl v on N'YC DPR snd their

Sincerely,
LB fmn
Eric Johnson

Associate, New York Office




PROPRIETARY ITEMS

Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process
ACCO Approves

ACCO Does Not Approve

Finalize

Approval Memo

Compose an Approval
Memo for ACCO to
approve.

Department of
Design anvd Ana Barrio
Construction Acting Cammlssloner

Thomaz Frray, P.E. CCM Ghristine Flaherty, CCM Yincent Fatkawski. P.E., FMP, CCM Baogdan Pestka, FAIA
Ceputy Commizsionar Aszociule Commigsionsr Creculive Direotor Assislunt Commissicrer
Pubhe Buirdings Public Buildings Uniform Steaslares arie
Clieal Programs
DATE: October 13, 2017
TO: Charlette Hunamgian, ACCO
FROM: Gregory Jolmson, St. Project Manager

Public Buildings {/ TYEP Program Unit

SUBJECT:  Project: CRO-AGS, Croton Above Grade Structure and Landscaping
Proprietary Items

Altached for your review arc the documents to support {he request for proprietary approval for the above project
work items. ‘The Bid Booklet Proprietary form is also included.

The project requires these items to be installed because the main the objectives is to match the materialy
specified on Lhe previous phase of the Croton WTP constructed fox the NYC Department of Environmental

Protection, These items specified will provide a uniformed look and consistency between the previously
completed Croton projects.

The total cost for proprietary items will be no more than $443,423.00 of an cstimated $60,452,111.00
construclion cost. This is 0.73% of the cstimated construction cost for this project.

For your refcrence, attached is a list of proprietary items with a bricf description and an approximate allowance
for cach of the items under this project.

If you requirc further information regarding this project, pleasc contact me at (718) 391-1678.

(e Ll

Chaflette amgian, ACCO Da

ce: B, Pestka, Asst. Commissioner; G. Brue, Program Director

30-30 Thomson Avenus, Long Island City, NY 11101 718-391-1374 nyc.gov/dde twittar.com/@nycdde
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Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process
ACCO Approves

ACCO Does Not Approve

Finalize

DDC Program Unit
letterhead

Summarize Proprietary wjp-
Scope of Work

Cost of Proprietary vs ==
Cost of Project

Nicholas Mendoza,
ACCO

Department of
Design anvd Ana Barrio
Construction Acting Cammlssloner

Thomaz Frray, P.E. CCM Ghristine Flaherty, CCM Yincent Fatkawski. P.E., FMP, CCM Baogdan Pestka, FAIA
Ceputy Commizsionar Aszociule Commigsionsr Creculive Direotor Assislunt Commissicrer
Pubhe Buitdings Public. Buildings Uniform Steastares e

Clieal Programs
DATE: October 13, 2017
TO: Charlette Hunamgian, ACCO
FROM: Gregory Jolmson, St. Project Manager

Public Buildings {/ TYEP Program Unit

SUBJECT:  Project: CRO-AGS, Croton Above Grade Structure and Landscaping
Proprietary Items

/

VW=

— (_ A — X , U
Chaflette amgian, ACCO Da

Altached for your review arc the documents to support {he request for proprietary approval for the above project
work items. ‘The Bid Booklet Proprietary form is also included.

The project requires these items to be installed because the main the objectives is to match the materialy
specified on Lhe previous phase of the Croton WTP constructed fox the NYC Department of Environmental
Protection, These items specified will provide a uniformed look and consistency between the previously
completed Croton projects.

The total cost for proprietary items will be no more than $443,423.00 of an cstimated $60,452,111.00
construclion cost. This is 0.73% of the cstimated construction cost for this project.

For your refcrence, attached is a list of proprietary items with a bricf description and an approximate allowance
for cach of the items under this project.

If you requirc further information regarding this project, pleasc contact me at (718) 391-1678.

Bl

ce: B, Pestka, Asst. Commissioner; G. Brue, Program Director

30-30 Thomson Avenus, Long Island City, NY 11101 718-391-1374 nyc.gov/dde twittar.com/@nycdde



MY PROPRIETARY HAS BEEN
APPROVED BY ACCO. NOW WHAT?
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Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process

ACCO Approves

ACCO Does Not Approve

Finalize

Specifications

List only one manufacturer with the phrase ‘no substitutions’
for that product only.

Delete additional manufacturers and the term ‘or approved
equal’ for that product only.

Delete any reference to ‘Basis of Design’ for that product only.

Often, a single specification section will include multiple items.

Ensure that each Proprietary ltem within a section has only
one manufacturer, and each non-proprietary item has 3
manufacturers and the phrase,‘or approved equal’.



PROPRIETARY ITEMS COSt Esti mate

Definition

Verify that proprietary items are listed in the cost estimate
correctly:

Procurement Rules
Timeline

Bid Package Documents : : : .
s Proprietary items must be included in the same

Proprietary Justification corresponding section as noted in the itemized cost list

¥ ©® N VA W N

Approval Process (Page 2a).

ACCO Approves

ACCO Does Not Approve Proprietary ltems’ total material cost in estimate must
Finalize match the amount approved by ACCO.
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Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification

Approval Process
ACCO Approves
ACCO Does Not Approve
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Finalize

Review and Finalize Proprietary ltems

Overall, everything must correlate: Proprietary Approval,
Specifications, and the Cost Estimate.

Proprietary Items may be required for your project based on
your sponsor’s needs. They are most often used to match an
existing condition.

The use of Proprietary Items within a Bid Package requires
approval from ACCO prior to Design Completion.



MY PROPRIETARY IS NOT
APPROVED. NOW WHAT?
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|. Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification

Approval Process
ACCO Approves
ACCO Does Not
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Approve

9. Finalize

Adjust Number of Manufacturers

All non-proprietary items must list at least three
manufacturers, along with the phrase “or approved equal’.

If one manufacturer is listed > add at least 2 more, and
the phrase,“or approved equal”

If two are listed > add at least | more, and the phrase,
“or approved equal”

If three are listed > add the phrase,“or approved equal”



PROPRIETARY ITEMS
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Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process
ACCO Approves
ACCO Does Not
Approve

Finalize

’

Revise ‘Preferred’ to ‘Basis of Design

Listing one manufacturer as ‘Preferred’ is not acceptable.
Change ‘Preferred’ to ‘Basis of Design’ to communicate
preference to bidders.

Format must include: “Basis of Design”, plus at least two
other manufacturers’ names, model numbers and/or
specific performance requirements.
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Definition

Procurement Rules
Timeline

Bid Package Documents
Proprietary Justification
Approval Process
ACCO Approves
ACCO Does Not
Approve

Finalize

Specifications for Minor ltems

Minor (small, inexpensive) items are just as important as
major building components.

Ensure every brand of drywall screw, tape, etc. have at least
3 Manufacturers + ‘or approved equal’.
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|. Definition
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Timeline

Bid Package Documents
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ACCO Does Not
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Approve

9. Finalize

KEY TAKE AWAYS

Proprietary ltems may be required for your project based on
your sponsor’s needs. They are most often used to match an
existing condition.

The use of Proprietary Items within a Bid Package requires
approval from ACCO prior to Design Completion.

Seek out Bid Package Unit for assistance at any point in
project’s timeline.



Contact:

Sarah Shelley-Zomick
x 1685, shelleysa@ddc.nyc.gov

Kathy Holmes
x 1453, holmeska@ddc.nyc.gov

Melissa Cato
x| 187, catome(@ddc.nyc.gov

Richard Jones
x 1417, jonesri@ddc.nyc.gov

QUESTIONS?
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